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STANDARD INTERPRETATION GUIDELINE 2024-18

WATER RESOURCE TAX ACT 2008 — WATER RESOURCE TAX

This Standard Interpretation Guideline (‘SIG’) sets out Fiji Revenue and Customs Service’s (“FRCS”) policy and
operational practice in relation to the administration of the Water Resource Tax.

Itis issued with the authority of the Comptroller of Customs and Excise (the Comptroller), who is also the Chief
Executive Officer (“CEQ”) of FRCS.

All legislative references in this SIG are to the Water Resource Tax Act 2008 (unless otherwise stated).

This SIG is in effect from 1 August 2023 and may need to be reviewed in the event of any relevant legislative
amendments.
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PURPOSE
1. The purpose of this Standard Interpretation Guideline (SIG) is to provide practical guidance on CEQ’s
interpretation of the Water Resource Tax Act 2008 (WRTA).

2. This SIG includes the amendments that were introduced as part of the 2023-2024 National Budget.

INTRODUCTION

3. The Water Resource Tax (WRT), which came into effect on 1 January 2009, applies on the volume of
spring water extracted and bottled in its natural state. The tax is payable by water extraction and bottling
businesses regardless of how the water is used.

4. The following amendments that were part of the 2023-2024 National Budget are effective from 1 August
2023:
= new definition to clarify the type of businesses liable to pay WRT;
= change in tax rate for the volume of water extracted above 10,000,000 litres; and
= 7-year income tax exemption for eligible companies — this is covered in a separate SIG.

5. Some terms in the WRTA are simplified in this SIG to explain the application:

= “Water in its natural state” — this applies to water extracted from an underground source (‘water
table’ or ‘water deposit’) which has a natural spring or bore exit.

= “Water Extraction and Bottling Business” - any business activity that involves or is associated with
bottling of natural water extracted from an underground source, including artesian, natural
mineral and spring water.

= “Approved meter” - a water meter reading device approved by the Department of National Trade
Measurement and Standards under the relevant law.

= “Accountable person” - any person responsible for daily operations of a relevant business such as
the owner, manager, director, sole precedent partner etc.

= “Proper officer”- an officer employed by and authorised by the Comptroller to do any WRTA
related work.

6. The examples used throughout this SIG are merely illustrative. They do not cover the number of factual
scenarios that may arise. The relevant legislative provisions must be considered and applied to each case
on its particular facts. That is, conclusions should not be drawn by determining whether the facts of a
particular case may be analogous with examples but rather on the basis of applying the correct tests
established by the law.

7. The full text of the legislative provisions is contained in the Appendix.

LEGISLATIVE ANALYSIS

WRT Levy, Payment and Returns
8. Section 5(1) WRTA provides for the imposition of WRT. The tax rate with effect from 1 August 2023 per,
Water Resource Tax (Amendment) Regulations 2023 (LN#63/2023) is tabulated below:
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Volume of water extracted in a month (litres) Applicable rate (S per litre)
0-9,999,999 $0.01
10,000,000 and above $0.195

The Regulations also clarify that for the second tax bracket, the rate is 0.195 for every litre of water
extracted in that month and not the amount in excess of 10,000,000 litres.

9. WRT is to be paid by any ‘water extraction and bottling business’* and the volume of water extracted
should be measured by an approved meter on a monthly basis.

10. Any WRT payable must be paid within 7 working days of the close of each month unless the Comptroller
allows additional time to pay?. Tabulated below are examples of the payment dates:

Month Last day of the | Due date for return and payment — within 7 working
month days after the end of the month

August 2023 Thursday 31° Monday 11 September

September 2023 Saturday 30t Thursday 11" October

October 2023 Tuesday 31° Thursday 9" November

11. The accountable person is required to do the following:
= declare the total volume of natural water extracted in the month (per approved meter

reading) on ASYCUDA World; and
= provide the monthly return of production figures for the finished product.

12. Example 1: XCo extracted 12,000,000 litres in the month of August 2023 and 9,800,000 litres in September
2023. What is XCo’s WRT assessment for August and September?

CEQ’s position:
XCo's assessment of WRT payable for August 2023
Litres extracted = 12,000,000
WRT  =12,000,000 x 0.195
=$2,340,000

XCo’s assessment of WRT payable for September 2023

Litres extracted = 9,800,000

WRT =9,800,000 x 0.01
= $98,000

Penalty and Default for non-payment
13. The penalty for non-payment is as follows:
- 10% of the unpaid WRT
- 2.5% additional penalty per month of default®

14. Provided below are scenarios in which the penalty and default provisions will be applicable:

a) Penalty for unpaid WRT

1 Act No. 11 of 2023
2 Section 6 — WRTA 2008
3 Section 6(2) — WRTA 2008

3 I Page Back to Content Page



Litres extracted for August = 12,000,000
Due date for payment - 11 September 2023
Date paid — 25 November 2023

WRT payable for August = 12,000,000 x 0.195
=$2,340,000

=  Penalty for September = Tax payable x 10%
=$2,340,000 x 10%
=$234,000

= Additional penalty for October 2023 = Tax payable x 2.5%
=$2,340,000 x 2.5%
= $58,500

b) Penalty when WRT is partly paid

Litres extracted for August = 12,000,000

Due date for payment —11 September 2023

Partly paid — 7 September, 15 October and 15 November
Fully paid — 31 December 2023

WRT payable for August  =12,000,000 x 0.195
=$2,340,000

Partial Payment (7/9/23) = $1,000,000

Penalty for September = Tax payable x 10%
= (52,340,000 - $1,000,000) x 10%
=$1,340,000 x 10%
=$134,000

Partial Payment (15/10/23) =$1,000,000

Additional Penalty for October  =Tax payable x 2.5%
=($1,340,000 - $1,000,000) x 2.5%
= $340,000 x 2.5%
=$8,500

Partial Payment (15/11/23) = $300,000

Additional Penalty for November = Tax payable x 2.5%
= ($340,000 - $300,000) x 2.5%
= $40,000 x 2.5%

=$1,000
Full Payment (31/12/23) = $40,000
Additional Penalty for December = ($40,000-$40,000) x 2.5%
=S0
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15.

16.

17.

18.

19.

20.

21.

22.

23.

Total Penalties Total WRT paid
September $134,000 September $1,000,000
October $8,500 October $1,000,000
November $1,000 November $300,000
Total $143,500 December $40,000
Total $2,340,000
Recovery of WRT

The Comptroller may demand payment of unpaid WRT within a year from the due date. The Comptroller
may proceed to recover it through the courts thereafter.*

WRT Assessment

A proper officer may measure or examine the volume of water extracted to ascertain the amount of WRT
payable. The assessment made is treated as correct unless the WRT business can prove that it is incorrect.

The business is responsible for meter operations and maintenance including expenses for Customs
verification.®

Refunds

Section 8 of the WRTA provides for the refund of this tax, under the following conditions:
e [fit was levied or paid through inadvertence or from any other error; and
e The Comptroller has verified and is satisfied that the claim is correct.

The refund claim must be made within one year after the date of payment.

If it is later found that the refund was incorrect, the Comptroller also has within a year to demand
repayment from the business by notice in writing.®

WRT payable disputes
If a WRT business disputes with the Comptrollers assessment of tax payable, the business is still required
to pay the tax. It can then apply to the Court of review within 3 months after payment of the tax.’

Comptrollers Powers

Access to premises

A proper officer can inspect the premises during daylight hours and obtain any records relating to the
production of bottled water. Such information may be seized if it is needed to support that a business
committed an offence under the WRTA.

Section 11 of the WRTA provides that the proper officer may:
- require that person or the employer to answer questions relating to the records of production;
- require a container, envelope, or other receptacle, in the premises to be opened; and
- lock up, seal, mark or otherwise secure a building, room, place, receptacle, or item of plant, in the
factory and goods or materials in a factory.

4 Section 9 - WRTA 2008
5 Section 7 - WRTA 2008
6 Section 8 - WRTA 2008
7 Section 10 - WRTA 2008
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Powers of entry, detention, and seizure without search warrant
An officer who identifies that an offence under the WRTA has been committed, can enter the premises by
force and detain any suspects or seize goods and documents relating to the goods.®

Annual audit certificate
The Comptroller may require the business to submit an annual certificate of audit by a chartered
accountant certifying the correctness of all the records required to be kept.®

Failure to submit a certificate is an offence. The penalty upon conviction is a fine up to $25,000 or
imprisonment for a term not exceeding 10 years or both.

Assistance to be given to officers
Upon request, the person is required to provide safety equipment to enable the officer to examine a vessel
or utensil in the factory or any other premises.

Failure to comply with a request is an offence. The penalty upon conviction is a fine up to $25,000 or
imprisonment for a term not exceeding 10 years or both.1!

Officer may be stationed at business premises
A proper officer may be stationed at the business premises as part of the compliance checks.?

If requested by the Comptroller, such businesses will be required to provide office accommodation. The
penalty upon conviction for failing to comply with a request is a fine up to $25,000 or imprisonment for a
term not exceeding 10 years or both.*

General offences and penalties

Penalty for incorrect statements

Section 15 sets out the situations under which a person is guilty of the following offences:

a) wilfully making incorrect statements whether verbally or in writing for WRT purposes;

b) wilfully counterfeits or falsifies documents required or used in a transaction relating to WRT;

c) engaging in fraudulent activities such as tampering with a document, seal, signature, initials or other
mark used for verification or for the security of goods or any other WRT purpose; and

d) knowingly making false refund claims.

The penalty upon conviction is a fine up to $25,000 or imprisonment for a term not exceeding 10 years or
both.

Penalty for refusing to answer questions etc.
A person who refuses to answer questions or to give information which is lawfully required under section
16 of the WRTA is guilty of an offence.

The penalty upon conviction is a fine up to $25,000 or imprisonment for a term not exceeding 10 years or
both.*

8 Section 12 — WRTA 2008

9 Section 13(2) — WRTA 2008

10 Section 13(3) - WRTA 2008

11 Section 14 - WRTA 2008

12 Section 14A - WRTA 2008

13 Section 14A - Water Resource Tax Act
14 section 16 - Water Resource Tax
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Obstruction of officers etc.

35.

36.

A person who attempts to obstruct an officer from carrying out his/her duties is guilty of an offence. This
includes the following:
a) stopping, assaulting (physically and verbally), threatening or bribing;

b) interfering with a search process;
c) any action intended to rescue, damage or destroy evidence; and

d) aiding a person wanted in connection with an investigation.?®

The penalty upon conviction is a fine up to $25,000 or imprisonment for a term not exceeding 10 years or
both.

Penalty for abuse of authority

37.

38.

Any official involved in the administration of the WRTA is also guilty of an offence if he or she—

a) accepts or agrees to accept a bribe/reward for neglecting his /her duties;

b) conspires with another to defraud the collection of WRT;

c) knowingly demands an amount more than the authorised WRT;

d) withholding WRT collected for personal use;

e) renders a false return, whether verbally or in writing, of the amount of WRT collected or received;
f) defrauds another person, embezzles money, or otherwise abuses their position; and

g) attempts to collect WRT that he/she is not authorised to collect.®

The penalty upon conviction is a fine up to $25,000 or imprisonment for a term not exceeding 10 years or
both.

Court of Review to hear dispute

39.

The Minister may appoint a person with legal knowledge to determine appeals against the Comptroller’s
decisions on the:

- proper rate of tax; or

- amount of water resource tax payable.?’

Limitations on methods of extraction and storage and instruments to be kept

40.

41.

42.

43.

The Minister may prescribe the standards and methods for businesses to use.*®

The business is required to provide the necessary apparatus and instruments and permits an officer to use
it for WRT purposes.

Failure to use correct instruments is an offence and the penalty upon conviction is a fine up to $25,000 or
imprisonment for a term not exceeding 10 years or both.

For further information and clarification in regard to this SIG, please email us at tipu@frcs.org.fj

15 Section 17 - Water Resource Tax
16 Section 18 - Water Resource Tax
17 Section 19 - Water Resource Tax Act
18 Section 20 - Water Resource Tax Act

7 I Page Back to Content Page


mailto:tipu@frcs.org.fj

APPENDIX

41

ACT NO. 11 OF 2023

e

O G

I assent.

W. KEATONIVEERE
President

[14 Tuly 2023]

AN ACT

TO AMEND THE WATER RESOURCE TAX ACT 2008

ENACTED by the Parliament of the Republic of Fiji—
Shorr title and commencement
1.—(1) This Act may be cited as the Water Resource Tax (Budget Amendment) Act
2023,
(2) This Act comes into force on 1 August 2023,

(3) In this Act, the Water Resource Tax Act 2008 is referred to as the “Principal Act™.
Section 2 amended
2. Section 2 of the Principal Act 15 amended by adding a new defimtion after the
definition of “proper officer”™ as follows—

““Water Extraction and Bottling Business™ means business activities relating
to the bottling of extracted water from its natural state, including artesian
water, natural mineral and spring water, from an wnderground water table
or deposit and emerging from a spring tapped at one or more natural or
bore exits, including all activities related to any of the aforementioned
activities;”
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42 Water Resource Tax (Budget Amendment)—11 of 2023

Secrion 5 amended
3. Section 5(1) of the Principal Act is deleted and replaced with—

“(1) Subject to the provisions of this Act, a tax at the rate or rates prescribed by
regulations made under this Act shall be levied upon the extraction of all water by
a Water Extraction and Bottling Business regardless of how the water 15 nsed.”

Passed by the Parliament of the Republic of Fiji this 14th day of July 2023,

Price: T STAR PRINTERY PTE LTD, (Government Prinier), Seva, Fiji = 2023 11 = 160
Cffcial Printer Since 2022
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Extract — Water Resource Tax Act 2008
Table of Amendments

Water Resource Tax Act 2008 (No 30 of 2008)*® commenced on 1 January 2009, as amended by:

Amending Legislation Date of Commencement
Water Resource Tax (Budget Amendment) Decree 2011 (No 2 of 21 January 2011
2011)
Water Resource Tax (Amendment) Decree 2011 (No 14 of 2011) 1 April 2011
Water Resource Tax (Amendment) (No 2) Decree 2011 (No 20 of 21 January 2011
2011)

Water Resource Tax (Budget Amendment) Act 2016 (No 19 of 2016) 1 August 2016

Revised Edition of the Laws (Consequential Amendments) Act 2016 1 December 2016
(No 31 of 2016)

Water Resource Tax (Budget Amendment) Act 2017 (No 23 of 2017) 1 August 2017
Water Resource Tax (Budget Amendment) Act 2023 (No 63 of 2023) 1 August 2023

TABLE OF CONTENTS

PART 1 PRELIMINARY
[Section 1] Short title and commencement
[Section 2] Interpretation

PART 2 ADMINISTRATION
[Section 3] Functions of Comptroller and officers
[Section 4] Authority to be produced by officer

PART 3 LEVY OF WATER RESOURCE TAX
[Section 5] Levy and payment of water resource tax
[Section 6] Water resource tax to be paid and returns made to Comptroller
[Section 7] Assessment of water resource tax
[Section 8] Refunds — general
[Section 9] Recovery of water resource tax
[Section 10] Disputes as to water resource tax payable

PART 4 POWER OF THE COMPTROLLER
[Section 11] Access to premises
[Section 12] Powers of entry, detention and seizure without search warrant
[Section 13] Power to require certificate of audit
[Section 14] Assistance to be afforded to officers
[Section 14A] Officer may be stationed at business premises

19 This was promulgated as Promulgation 30 of 2008. In accordance with section 3 of the Interpretation Act 1967, the word
"Promulgation" used with reference to any such "Promulgation” in the title or provisions of any written law or in any document or
legal proceeding may be replaced with the word Table of Amendments
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PART 5 GENERAL OFFENCES AND PENALTIES
[Section 15] Penalty for making incorrect statements and falsifying documents
[Section 16] Penalty for refusing to answer questions etc
[Section 17] Obstruction of officers etc
[Section 18] Penalty for abuse of authority

PART 6 APPEALS TO THE COURT OF REVIEW
[Section 19] Court of Review to hear dispute

PART 7 MISCELLANEQUS
[Section 20] Limitations on methods of extraction and storage and instruments to be kept
[Section 21] Enforcement Officers
[Section 22] Regulations

[Schedules]
SCHEDULE - Progressive Resource Tax on Extraction of Water (Repealed)

Subsidiary Legislation
Water Resource Tax Regulations 2017

PART 1 PRELIMINARY (Sections 1, 2)

[Section 1]  Short title and commencement
(1) This Act may be cited as the Water Resource Tax Act 2008 and comes into force on 1 January 2009.
(2) This Act must be read together with the Customs Act 1986.

[Section 2]  Interpretation

In this Act, unless context otherwise requires— accountable person means the owner, manager,
director, sole precedent partner and, otherwise the person who is responsible for the day to day
management of the business;

approved meter - means a meter as approved by the Department of National Trade Measurement and

Standards and the law that administers the water meter;
[def am Act 31 of 2016 s 226, effective 1 December 2016]

enforcement officer - means any customs officer, an officer of the Department of Mineral
Resources, an officer of the Department of National Trade Measurement and Standards designated in

writing by his or her respective Minister as an enforcement officer for the purpose of this Act;
[def am Act 31 of 2016 s 226, effective 1 December 2016]

Minister —means-the Minister responsible for finance;, —

proper officer - means the officer authorised by the Comptroller under the Customs Act 1986 and the
provision of this Act;

Water Extraction and Bottling Business - means business activities relating to the bottling of extracted
water from its natural state, including artesian water, natural mineral and spring water, from an
underground water table or deposit and emerging from a spring tapped at one or more natural or bore
exits, including all activities related to any of the aforementioned activities; and
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water resource tax - means the tax imposed under section 5(1).

PART 2 ADMINISTRATION (Sections 3-4)

[Section 3]  Functions of Comptroller and officers
(1) The Comptroller is responsible for the administration of this Act subject to any directions given to the
Comptroller by the Minister.

(2) The Minister may give the Comptroller general or special directions on the administration of this Act,
not inconsistent with this Act.

(3) An officer shall perform their duties and follow procedures in accordance with the Comptroller’s
instructions.

(4) The Comptroller may authorise an officer—

a) to exercise a power conferred; or

b) to perform a duty imposed, by this Act on the Comptroller.

(5) An officer employed on a duty or service relating to this Act by the order or with the concurrence of
the Comptroller is deemed to be the proper officer for that duty or service.

[Section 4]  Authority to be produced by officer
If an officer is acting against a person under this Act and is not in uniform, he or she shall, on being asked
to do so by that person—

a) declare their office; and

b) produce to that person such document establishing his or her identity as the Comptroller directs
to be carried by that officer.

PART 3 LEVY OF WATER RESOURCE TAX (Sections 5-10)

[Section 5] Levy and payment of water resource tax

(1) Subject to the provisions of this Act, a tax at the rate or rates prescribed by regulations made under
this Act shall be levied upon the extraction of all water by a Water Extraction and Bottling Business
regardless of how the water is used

(2) The water resource tax is payable by any business extracting water in its natural state.
[subs (2) am Decree 14 of 2011 s 2, effective 1 April 2011 ; Decree 20 of 2011 s 2, effective 21 January 2011, LN 63/2023]

(3) The tax is payable by the person extracting water subject to the water resource tax.
(4) The volume of water extraction shall be measured by an approved meter on a monthly basis.

[Section 6] Water resource tax to be paid and returns made to Comptroller

(1) The accountable person shall—
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a) within 7 working days or such longer period as the Comptroller may approve of the close of each
month pay the Comptroller any water resource tax that has been payable since the previous
month;

[subs (1) am Decree 14 of 2011 s 3, effective 1 April 2011]

b) deliver together with such payment a duly signed account of —
i the total volume of natural water extracted in the month; and

ii.  the monthly production figures for finished product.
[subs (1) am Decree 14 of 2011 s 3, effective 1 April 2011 ; Decree 20 of 2011 s 3, effective 21 January 2011]

(2) If water resource tax is not paid in accordance with subsection (1), the accountable person is liable to
a penalty at a rate of 10% of the unpaid water resource tax in addition to the water resource tax, and
if the default continues an additional 2.5% penalty per month of default shall be added to the 10%
penalty if the default continues for more than one month after the due date for payment.

[Section 7] Assessment of water resource tax

(1) The proper officer may, measure or otherwise examine the volume of water extraction for the
purpose of ascertaining the amount of tax leviable on them.

(2) When a measurement of the volume of water extraction has been made by the proper officer, that
measurement shall be presumed to be correct unless the contrary is proved.

(3) Necessary operations relating to measuring and examination of the volume of extracted water under
subsection (1) shall be performed by or at the expenses of the person liable to the tax.

(4) The approved meter and its maintenance and up-keep shall be provided at the expense of the person
liable to the tax.

[Section 8] Refunds — general

(1) Where—

a) any water resource tax has been levied and paid and repayment of water resource or any portion
of it is claimed on the ground that it was levied or paid through inadvertence or from any other
error; and

b) the Comptroller is satisfied that the claim is correct, the excess water resource tax shall be refunded
and any sum to be so refunded is a charge on the Consolidated Fund.

(2) A repayment referred to under subsection (1) shall not be made by the Comptroller where the claim
in respect of the refund is made more than one year after the date of the payment.

(3) Ifarefundiserroneously made under subsection (1) the Comptroller may within one year of the date
of the refund demand repayment of that refund.

(4) If such refund under subsection (3) is not paid within the time period of demand repayment, the
Comptroller may recover the amount of the refund as a debt due to the Government in a court of
competent jurisdiction.

[Section 9] Recovery of water resource tax

13 I Page Back to Content Page



The correct amount of water resource tax due and payable under this Act may be demanded by the
Comptroller within one year of the date when that water resource tax, should have been paid and shall
constitute a debt payable to the Government from the person liable for the tax, and may be sued forin a
court of competent jurisdiction in the name of the Comptroller.

[Section 10] Disputes as to water resource tax payable

If a dispute arises as to the proper rate or amount of water resource tax, the person liable for the tax shall
deposit with the Comptroller the water resource tax demanded and the amount so paid or received shall

be deemed to be the proper water resource tax unless the Court of Review, upon application to it by that
person within 3 months after that deposit or receipt, otherwise decides.

PART 4 POWER OF THE COMPTROLLER (Sections 11-14A)

[Section 11] Access to premises

(1) The proper officer shall for the purposes of this Act during daylight hours have access to the premises
of the person liable for the tax.

(2) Where the proper officer enters any premises in accordance with subsection (1) he or she may—

a) require the person liable for the tax to produce, either forthwith or at a time to be fixed by the
officer, any book, document, computer or other electronic storage device or thing, which relate to
the production of bottled water;

b) examine a book, document, computer or other electronic storage device or thing referred to in
paragraph (a) and take copies of it;

c) seize and detain a book, document, computer or other electronic storage device or thing referred
to in paragraph (a), if, in their opinion, it may afford evidence of the commission of any offence
under this Act;

d) require the that person or the employer to answer questions relating to a book, document,
computer or other electronic storage device or thing referred to in paragraph (a), or to an entry in
such a book or document, or relating to the production of bottled water;

e) require a container, envelope, or other receptacle, in the premises to be opened;
f) lock up, seal, mark or otherwise secure—
i a building, room, place, receptacle, or item of plant, in the factory; and

ii.  goods or materials in a factory.

(3) Where the proper officer, acting in accordance with this section, is unable to obtain free access to
premises referred to in subsection (1) or to a receptacle contained in those premises, he or she may,
at any time, enter those premises, and open the receptacle, in such manner, if necessary by force, as
he or she thinks necessary.

[Section 12] Powers of entry, detention and seizure without search warrant

When an officer observes an act being committed which is an offence under this Act, that officer may
enter a building or place where that offence is being committed, using whatever force may be necessary
to secure entry, and may—
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a) detain any person found to be in the building or place who may be reasonably suspected of being
involved in the commission of the offence;

b) seize any goods which may be the subject of the offence; and

c) seize any documents relating to the goods which are the subject of the offence.
[Section 13] Power to require certificate of audit

(1) The Comptroller may require the person liable for the tax to submit annually, a certificate of audit by
a chartered accountant.

(2) A certificate of audit submitted under subsection (1) shall certify the correctness of all the books and
records required by or under this Act to be kept by the person liable for the tax.

(3) The person liable for the tax is guilty of an offence if, without reasonable excuse, he or she fails to
submit a certificate of audit in accordance with subsection (1), and is liable on conviction to a fine not

exceeding $25,000 or to imprisonment for a term not exceeding 10 years or to both.
[subs (3) am Act 23 of 2017 s 3, effective 1 August 2017]

[Section 14] Assistance to be afforded to officers

(1) The person liable for the tax shall, when requested to do so by an officer, provide safety equipment
to enable the officer to ascend to and examine a vessel or utensil in the factory or any other premises,
or to gauge or ascertain the contents or capacity of any such vessel or utensil.

(2) The person is guilty of an offence if he or she fails to comply with a request made under subsection
(1), and is liable on conviction to a fine not exceeding $25,000 or to imprisonment for a term not

exceeding 10 years or to both.
[subs (2) am Act 23 of 2017 s 4, effective 1 August 2017]

[Section 14A] Officer may be stationed at business premises

(1) The Comptroller may station a proper officer in the premises of a business that is extracting water
from its natural state for the purpose of bottling or packaging for sale, to—

a) watch the process of such business from the point of extracting water from its natural state
up to the bottling and packaging for sale of that water; and

b) enforce compliance with this Act.

(2) Ifrequested to do so by the Comptroller, such businesses shall provide office accommodation to the
Comptroller’s satisfaction at or adjacent to the premises of such businesses for such use of a proper
officer referred to in subsection (1).

(3)  Any business falling under this Act is guilty of an offence if it fails to comply with a request made to
them in accordance with subsection (2) and is liable on conviction to a fine not exceeding $25,000

or to imprisonment for a term not exceeding 10 years or to both.
[subs (3) am Act 23 of 2017 s 5, effective 1 August 2017]
[s 14A insrt Decree 14 of 2011 s 4, effective 1 April 2011 ]

PART 5 GENERAL OFFENCES AND PENALTIES (Sections 15-18)
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[Section 15] Penalty for making incorrect statements and falsifying documents
A person is guilty of an offence if he or she—

e) wilfully makes, orally or in writing, or signs a statement, certificate or other document required for
the purposes of this Act, which is untrue or incorrect in any particular;

f)  wilfully makes, orally or in writing, or signs a statement or document, for consideration of an officer
on an application which is untrue or incorrect in any particular;

g) wilfully counterfeits or falsifies, or uses, when counterfeited or falsified; a document which is or
may be required under this Act or a document used in a transaction of any business or matter
relating to the administration of this Act ;

h) fraudulently alters a document or counterfeits the seal, signature, initials or other mark of, or used
by, an officer for the verification of a document or for the security of goods or any other purpose
in the conduct of business relating to the administration of this Act; or e) knowingly obtains a
remission or refund, of water resource tax which he or she is not entitled to obtain, and is liable on
conviction to a fine not exceeding $25,000 or to imprisonment for a term not exceeding 10 years
or to both.
[s 15 am Act 23 of 2017 s 6, effective 1 August 2017]

[Section 16] Penalty for refusing to answer questions etc

A person is guilty of an offence if he or she refuses—

a) toanswer a question lawfully as required under this Act; or

b) to give information, which it is in their power to give, in response to a question lawfully as required
under this Act, and is liable on conviction to a fine not exceeding $25,000 or to imprisonment for a
term not exceeding 10 years or to both.

[s 16 am Act 23 of 2017 s 7, effective 1 August 2017]

[Section 17] Obstruction of officers etc

A person is guilty of an offence if he or she—

e) obstructs, hinders, molests or assaults or uses threatening language to, or attempts to intimidate
or endeavours to bribe a person duly engaged in the performance of a duty or the exercise of a
power imposed or conferred by this Act or a person acting in that person’s aid;

f) does anything which impedes or is intended to impede the carrying out of a search for anything
liable to be forfeited under this Act or the detention, forfeiture or removal of any such thing;

g) rescues, damages or destroys anything liable to be forfeited, under this Act, or does anything
intended to prevent the procuring or giving of evidence as to whether or not anything is so liable
to be forfeited; or

h) prevents the arrest of a person by a person duly engaged in the performance of a duty or the
exercise of a power imposed or conferred by this Act or a person acting in that person’s aid, or
rescues a person so arrested, and is liable on conviction to a fine not exceeding $25,000 or to
imprisonment for a term not exceeding 10 years or to both.

[s 17 am Act 23 of 2017 s 8, effective 1 August 2017]
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[Section 18] Penalty for abuse of authority

An officer or other person employed in the administration of this Act is guilty of an offence if he or she—

a) (a)accepts or agrees to accept a bribe, gratuity, recompense or reward for the neglect or non-
performance of their duty;

b) (b)conspires or connives with another person to do an act or thing whereby the water resource tax
is or may be defrauded, or which is contrary to this Act or the proper execution of their duty;

c) (c)knowingly demands from another person an amount in excess of the authorised water resource
tax;

d) (d)withholds for their own use or otherwise, the whole or any portion of the amount of any water
resource tax collected;

e) (e)renders afalse return, whether orally or in writing, of the amount of water resource tax collected
or received;

f) (f)defrauds another person, embezzles money, or otherwise abuses their position; or

g) (g)not being authorised under this Act to do so, collects or attempts to collect water resource tax,
and is liable on conviction to a fine not exceeding $25,000, or to imprisonment for a term not

exceeding 10 years or to both.
s 18 am Act 23 of 2017 s 9, effective 1 August 2017]

PART 6 APPEALS TO THE COURT OF REVIEW (Section 19)

[Section 19] Court of Review to hear dispute

The Minister may appoint a person of legal knowledge and experience for the purpose of hearing and
determining appeals from the decisions of the Comptroller upon any of the matters specified in section
10 and the person so appointed shall hold a Court of Review in accordance with Part 23 of the Customs
Act 1986.

PART 7 MISCELLANEOUS (Sections 20-22)
[Section 20] Limitations on methods of extraction and storage and instruments to be kept
(1) There may be prescribed—

a) standards and methods of—
i extraction; and
ii.  marking and storing, taxable goods; and
b) implements and materials used in the filling of bottled water.

(2) The person liable for the tax shall keep in their factory such reasonable and necessary apparatus and
instruments for measuring, weighing and testing volume of extracted water; and permit an officer to
use the apparatus and instruments for the purpose of measuring, weighing or taking account of
volume of extracted water.
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(3) The person liable for the tax is guilty of an offence if he or she—

a) uses, or allows to be used, false, or insufficient apparatus or instruments in respect of volume of
extracted water; or

b) practises or allows to be practised any art, device or contrivance by which an officer may be
hindered or prevented from taking a just and true measure or account of volume of extracted
water, and is liable on conviction to a fine not exceeding $25,000 or to imprisonment for a term

not exceeding 10 years or to both.
[subs (3) am Act 23 of 2017 s 10, effective 1 August 2017]

(4) Any false apparatus and instruments used in connection with an offence under subsection (2) are
liable to be forfeited.

[Section 21] Enforcement Officers

Enforcement officers shall be responsible for the proper and efficient administration and control of the
provisions of this Act.

[Section 22] Regulations

The Minister may make regulations to give effect to the provisions of this Act.
Schedules]

SCHEDULE

Progressive Resource Tax on Extraction of Water
[Sch rep Act 23 of 2017 s 11, effective 1 August 2017]

SUBSIDIARY LEGISLATION

WATER RESOURCE TAX REGULATIONS 2017
Table of Amendments

Water Resource Tax Regulations 2017 (LN 54 of 2017) commenced on 1 August 2017, as amended by:

Amending Legislation Date of Commencement

[Regulation 1] Short title and commencement

(1) These Regulations may be cited as the Water Resource Tax Regulations 2017.
(2) These Regulations come into force on 1 August 2017.

[Regulation 2] Interpretation
(1) In these Regulations, unless the context otherwise requires, “Act” means the Water Resource Tax
Act 2008.
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context otherwise requires.
[Regulation 3] Rates of tax and levies

For the purposes of section 5 of the Act—

in a month.

SCHEDULE (Regulation 3) -Rates of Tax

(2) In these Regulations, words and phrases have the same meaning as under the Act unless the

a) the rates of tax are specified in the Schedule; and

b) the rate of tax applied is determined by the volume of water extracted by the person or business

Volume of water extracted in a month by the
person or business (litres)

Applicable rate (S per litre)

0 — 9,999,999

$0.01

10,000,000 and above

-50.195

For the avoidance of doubt, where a person or business extracts 10,000,000 litres of water or more in a
month, that person or business must pay water resource tax at the rate of 50.195 for every litre of water
extracted in that month and not only for the litres extracted over 10,000,000 litres.

LN 63/2023 Water Resource Tax (Amendment) Regulations 2023.
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